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STATE OF W ISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 
----------_--------_____________________-----------------------~------------ 
IN THE MATTER OF DISCIPLINARY 
DISCIPLINARY PROCEEDINGS AGAINST FINAL DECISION AND ORDER 

86 Pharm 67, 
Robert F. Houston 

RESPONDENT. 

The parties to this action for the purposes of W is. Stats. sec. 227.53 are: 

Robert F. Houston, R. Ph. 
1323 East Kings Road _, 
Tomahawk, W I 54487 

W isconsin Pharmacy Examining Board 
P.O. Box 8935 
Madison, W I 53708-8935 

Department df Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, W I 53708-8935 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Respondent Robert F. Houston, is and was at all times relevant to the 
facts set forth herein a Registered Pharmacist l icensed in the State of 
W isconsin pursuant to license # 6988. 

CONCLUSIONS OF lJ# 

1. The W isconsin Pharmacy Examining Board has jurisdiction to act in 
this matter pursuant to sec. 450.10(l), W is. Stats. 

2. The Board is authorized to enter into the attached Stipulation 
pursuant to sec. 227.44(5), W is. Stats. 



3. The Respondent did, on September 3, 1986, violate s. 450.13, Wis. 
stats, ss. Phar 7.02 and 10.03(l) and (3), Wis. Adm. Code, in that he 
dispensed a generic substitute for Provera 10 mg. to Sherri Sari without 
authorization from a prescriber and without noting the name of the substitute 
on the label. The generic substitute was not then designated as the 
theraputic equivalent by the federal Food and Drug Administration. Such 
conduct constitutes unprofessional conduct within the meaning of the Code and 
statutes. 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted. . 

IT IS FURTHER ORDERED, that Robert F. Houston is hereby reprimanded by the 
Board for his unprofessional conduct. 

IT IS FURTHER ORDERED, that investigative file # 86 Pharm 67 be, and 
hereby is, closed. 

Dated this &+day of fla rci, , 1991. 

WISCONSIN PHARMACY EXAMINING BOARD 

25626 ‘J 
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. ‘: STATE OF WISCONSIN 
BEFORE THE PHARMACY WINING BOARD 

IN THE MATTER OF : 
DISCIPLINARY PROCEEDINGS AGAINST 

: STIPULATION 
Robert F. Houston 

Respondent. 86 Pharm 67 

It is hereby stipulated between the above Respondent, personally on his 
own behalf and the Department of Regulation and Licensing, Division of 
Enforcement by its undersigned attorney as follows: 

1. This Stipulation is entered into as a result of a pending 
investigation of licensure of Respondent by the Division of Enforcement. 
Respondent consents to the resolution of this investigation by Stipulation and 
without the issuance of a formal complaint. 

2. Respondent is aware and understands his rights with respect to 
disciplinary proceedings, including the right to a statement of the 
allegations against him; a right to a hearing at which time the State has the 
burden of proving those allegations; the right to confront and cross-examine 
the witnesses against him; the right to call witnesses on his behalf and to 
compel attendance of witnesses by subpoena; the right to testify himself; the 
right to file objections to any proposed decision and to present briefs or 
oral arguments to the officials who are to render the final decision; the 
right to petition for rehearing ; and all other applicable rights afforded to 
him under the United States Constitution, the Wisconsin Constitution, the 
Wisconsin Statutes, and the Wisconsin Administrative Code. 

3. Respondent voluntarily and knowingly waives the rights set forth in 
paragraph 2 above, on the condition that all of the provisions of this 
Stipulation are approved by the Board. 

4. Respondent is aware of his right to seek legal representation and 
has been provided the opportunity to seek legal advice prior to execution of 
this Stipulation. 

5. With respect to the attached Final Decision and Order, Respondent 
admits the facts set forth in the Findings of Fact, and further agrees that 
the Board may reach the conclusions set forth in the Conclusions of Law, and 
may enter the Order requiring education. 

6. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation or the 
proposed Final Decision and Order, and the matter shall be returned to the 
Division of Enforcement for further proceedings. In the event that this 
Stipulation is not accepted by the Board, the parties agree not to contend 
that the Board has been prejudiced or biased in any manner by the 
consideration of this attempted resolution. 
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7. If the Board accepts the terms of this Stipulation, the parties to 
this Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

8. Respondent agrees that an attorney for the Division of Enforcement 
may appear at any deliberative meeting of the Board with respect to this 
Stipulation but that appearance is limited to statements solely in support of 
this Stipulation and for no other purpose. 

9. The Division of Enforcement joins Respondent in recommending that the 
Board adopt this Stipulation and issue the attached Final Decision and Order. 

10. Respondent understands that should the board adopt this stipulation, 
the board's final decision and prder adopting the terms of the stipulation 
shall be published in the Monthly Disciplinary Report issued by the 
department, and a summary of the order adopting the terms of the stipulation 
shall be published in the Wisconsin Regulatory Digest issued semiannually by 
the department, all of which is standard Department policy and in no way 
specially directed at Respondent. 

n I 

2 -4-v 
Date 

Prosecuting Attorney 
Division of Enforcement 
25626 

Date 
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NOTICE OF APPEAL INFORMATION . . 
\ 

(Notice of Rights for Rehearing or Judicial Review, 
” the times allowed for each and the identification 
; * of the party to be named as respondent) _. 

The following notice Is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
[The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed with the State of Wisconsin Pharmacy Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin - 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon the state of Wisconsin Pharmacy Examining Board 

. . -, 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the. petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing . 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: the State of Wisconsin 
Pharmacy Examining Board. 

. *v 

The date of mailing of this decision is Mat-rh 70 1491 . 

WLD: dms 
886-490 



221.a PC ,/,, on, lo, rehearmq in comesled case,. (,) A 
pet,t,on for rchcanng shall not bc a prcrcqu~sz,c for appeal or 
WICW. Any person apgncvcd by a linal order may. w,,h,n 20 
days af,cr seruce of ,hc order. fde a wr,t,cn pf,,,,on for j 
rcheanng which shall spcc,fy in de,r,l ,hc grounds for the 
nbcf sought and supporcmg uhonttes. An agency may 
order a rchcanng on its own mo,,on wuhin 20 days af,cr 
Service of a fmal order. This subsccuon does no1 apply to I. 
17.025 (1) (c).tNo agency is required to conductmore than 
one rehexmg based on a pc,it!on for rehearing liled under 
this subsecuon in any contcsccd case. 

* 
(2) The ,%ing of a pe,i,ion for rehearing shall no1 suspend 

or delay ,he cffec,tve date of the order. and the order shall 
Iakc cfrcCt on the date tixcd by the agency and shall continue 
in effect unless the pet,tion is granfcd or un,il ,hc order is 
Superseded. mod,licd. or set aside as provided by law. 

(3) Rehearing will be gran,ed only on ,hc basis of: 
. (a) Some matctial error of law. 

@I Some material error of fact. 
’ (c) The discovery of new evidence suflicien,ly s,rong ,o 

reverse or modify ,he order. and which could not have.bccn 
previously discovered by due diligence. 4. 

. . (4) Copies oipe,,,ions for rehearing shall b; s&d on all 
parties of record. Parues may tile replies to the pe,,t,on. 

(5) The agency may order a rchcanng or enter an order 
with rcfcrcncc to the petmon wi,hout J hearing. and shall 
dispose of the pcritzon wirhm 30 days af,cr I, is tiled. If the . ~.~ 3 . . Ed* .agcncy **es not enter an *roe* a,sposmg 0, ,ne peu,,on ’ 
wilhm ,hc 30.day period. the pc,i,,on shall be deemed ,o have 
ken dcmed as of the cxp,ra,,on of ,hc 30day period. 

(6) Upon graming a rehearing. ,hc agency shall set the i 
ma,ter for furlher proceedings as soon as prac,!cable. Pro- i 
ncdings upon reheanng shall conform as nearly may be ,o i 
the procecdmgs in an onginal heanng except as the agency i 
may otherwise direct. lfin the agency’s judgment. after such 1 
rehearing it appears that the ongmal dearion, order or I 
dc,cnnina,,on 1s in any rcspcc, unlawful or unreasonable. the ! 
agency may rc~crsc. change, modify or suspend the same 
accordingly. Any d&,s,on. order or dctcmunation made 
af,cr such rchcxing reversing. changmg. modifying or sos- ! 
pending the o&al de,erm,na,ion shall have the same force : 
and cffcc, as an onginal decision. order or dctermmauon. 1 

ay.52 Judicial review; decisions revlewable. Adminis- 
. mtive dccis,ons wh,ch adversely affect ,hc substan,ml in,er- 

~a of any person. whe,hcr by ac:ion or inaction. whether 
&-ma,ive or negalive in form. are subject to review as 
Provided in this chaplcr. cxccpt for the decisions of the 
drpartmcn, of ~CYC~UC o,hcr than decisions rclatmg 10 alco- 
hol bewage pamits issued under ch. 125. decisions of the 
dcpanmcnt of employc lrust funds. the commissioner of 
bankmg. the commiss,oner of crcd,, unions. ,hc commis- 
sioncr ofsavings and loan. ,hc board ofstale canvassers and 
those decisions of the department of industry. labor and 
humm rchmons which are subject to rcv~cw, pnor to any 
judicial rev~cw. by the labor and indus,ry review commission. 
and cxccp!?-s other+ provided by law. .- . 

227.53 Parties and proceedings for review. (1) Except as 
o,hcrw,sc spcc~fically prov,dcd by law. any person aggncved 
by a dccmon spcaficd ,n s. 227.52 shall be cnt,,lcd IoJudrl~l 

. I’CYICW thereof as prowdcd m  ,his chapter. 
(a) Proceedings for KYKW shall be ,nsu,u,cd by serving a 

PeWon therefor personally or by ccrttficd mad upon the 
~?cncy or one of i,s officials. and filing the pc,!t,on ,n the 
oficeofthcclerk of,hcc,rcu,,cour, for,hcco”n,ywhcrc,hc 
hdicnl renew proceedmgs arc ,o he held. Unless a rchcanng 
0 rcqucstcd under I. 111.49. oe,mons for rcv,cw under ,h,s 
paragraph shall be served and fdcd w,,hin 30 days after the I 
Yt-aze of the dccmon of Ihe agency upon all px,,cs under s. 
227.48. Ifa rrhcanng IS rcqucstcd under s. 221.49. any par,y 
dcs,nng judtnal rev,ew shall serve and tile a pctinon for 
*CW~* wnthm 30 days after serv,cc of the order ,inally 

c 
d,spos,ng of the appl~cauon for rchea-mg. o~%,&&~d~\, 
a.ftcr ,he final d,spos,,,on by opcra,,on of law of any ,ucb 
appl,cat,on for rchcanng. The 30.day period for sc,& and 
fihng a pc,,,,on under this paragraph commences on th; day 
af,crpersonalsenxcorma,lmgof,kedms,on by,hca$cncy. 
If the pc,,,,o”cr ,I a rcsadcnt. the procccdmgs shall bc held ,n 
the circut court for the coun,y where ,he pc,,,ioner resides. 
except that ,fthepe,,tioncrtsan agency. theproccrdm~sshall 
bc m  ,hc ctrcuit court for the counly where ,hc respondent 
resides and exccp, as provided m  II. 77.59 (6) (b). IS2.70 (6) 
and 182.71 (S) (g). The proccedmgs shall be in ,hc orcui: 
court for Danecountyifthcpc,!tioncrisa nonrcstdcnt. Ifall 
panics sdpularc and the court to which the pan,cs desire 10 
transfer the proceedings agrees. the provedings may k held 
in ,he coomy dcs,gna,ed by the parties. If2 or more pctidons 
for review of ,hc same decision arc T,lcd in differen, counties. 
the circui, judge for the county in which a panion for rcvicw 
of the decision was first filed shall dctcrmmc ,hc ventle for 
judicial review of the decision. and shall order transfer or 

1. 

I 

consolidat,on where appropriate. 
(b) Tbc petition shall state Ihe nature of the petitioner’s 

interest. the facls showing that peutioncr is a person ag: I. 
grieved by ,hc decision. and the grounds spcciticd in I. 227.57 I 
upon which pe,i,,oner comcnds tha, the decision should be 
revcrscd br modllied. The panion may bc amended. by leave 
of courl. though the lime for servme the ume has exoircd. . 
Tbc pelition shall bcen,,,lcd in ,hc n&of ,hc pcrsons;nim 
it as pc,,,ioncr and :hc name of Ihc agency whose de&on i 
sought IO be reviewed as respondent. except ,ha, in pc!,t!om 
for ICWW of deosions of the following agenacs. ,hc lauet 
agency specified shall be the named rcspondcnc 

I. The tax appeals commission. the depanmen, of revenue. 
2.The banking renew boardorrheconsumcrcrcd,, rc\irw 

board. ,he comm,ss,on~r of bankmg. 
3. The credo, omen revxw board. the commissioner of 

crcdi: umons. 
4.Thc savings andloan review board. ,he commissiontrol 

savings and loan. except if the petnioncr is the commlssioncr 
ofsavlngs and loan. the prcvading parucs bcforc the savings 
and loan xv,ew board shall be the named respondents. - 

(c) Cop,cs of rhc pe,i,ion shall bc served. personally or by 
ccrraicd mall. or. when scrnce IS trmcly admitled m  u n,m_e. 
by firs, class ma& no, later than 30 days ai,cr ,hc ,~,,u,,on 
of the procccdm:. upon all parucs who appcarcd bcforc the 
agency m  ,hc proceeding in wh,ch the order sough, to be 
reviewed was made. 

(d) Tbc agency (except in the cast of the ,2x appeal 
commnssion and the bankmg review board. the consumer 
crcd,, review board. the credit union review board. and the: 
savmgs and loan review board) and all panics to ,hc proceed. 
ing before it, shall have the right ,o px,,c,pztc in the 
proceedings for review. The court may pcrmi, oth:r imer- 
nted persons 10 imervcnc. Any person pc,i,,onm~ ,hc COW 
lo inlcrvcnc shall scrvc a copy of ,hc pct,,ion on rxh pany 
whoappeared bcforciheagcncyand anyadditlonal pxt,cs,o 
the jud,ctal KYKW at leas, 5 days prior ,o ,hc dale ICI for 
hearing on ,hc pc,i,ion. 

(2) Every pcnon served wilh ,he pe,i,ion for rcdcw as 
prowdcd ,n th,s sccnon and who dcslrcs to px,xipJ,c in ,hc 
proceedings for rev,cw lhcrcby inst,,u,cd shall scrvc upon the ’ 
pctt~toner. wi,hm 20 days af,cr scrv~cc of ,hc pctmon upon 
such pcrson. a no,,ce of sppcarancc clexly statmg ,hc 
person’s pos,,ion w,,h rclcrcncc ,ocach matcnal allVa,lon ii. 
the pation and ,o ,he aflirmancc. vacation or modll icnon 
oftheorderordcc,stonundcrrcv,cw. Suchno,,cc.o,hcr,han 
by the named rcspondcn,. shall also bc scncd on ,hc named 
respondent and the a,,orncy gcncral. and shall be filed. : 
togc,hcr wuh proofofrequred scrv,cc,hercof. w,,h ,heclcrk 
of ,he rcvicwmg tour, within IO days aficr such ~CIVCC. 
Scrwce ofall subscqucnt papers or nohccs in such proceeding -- 
need bcmadconlyupon thcpc,moncrand such othcrpcrsons 
as have scrvcd and lilcd. the nota as provldcd rn this 
subscaon or hare been pam,,,cd ,o m,crvne m  said pro- 
ceedmg. PI pa”,n ,hcrc,o. by order of ,hc revving coon _. ..- . . -. .___ 


